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In the case of Musayev and Others v. Russia, 

The European Court of Human Rights (First Section), sitting as a 

Chamber composed of: 

 Mr C.L. ROZAKIS, President, 

 Mr L. LOUCAIDES, 

 Mrs N. VAJIĆ, 

 Mr A. KOVLER, 

 Mrs E. STEINER, 

 Mr K. HAJIYEV, 

 Mr D. SPIELMANN, judges, 

and Mr S. NIELSEN, Section Registrar, 

Having deliberated in private on 5 July 2007, 

Delivers the following judgment, which was adopted on the 

last-mentioned date: 

PROCEDURE 

1.  The case originated in three applications (nos. 57941/00, 58699/00 

and 60403/00) against the Russian Federation lodged with the Court under 

Article 34 of the Convention for the Protection of Human Rights and 

Fundamental Freedoms (“the Convention”) by five Russian nationals (see 

full names in paragraph 7 below) (“the applicants”), on 25 May 2000, 

20 June 2000 and 29 June 2000 respectively. 

2.  The applicants were represented by lawyers of the Human Rights 

Centre Memorial (Moscow) and the European Human Rights Advocacy 

Centre – EHRAC (London). The Russian Government (“the Government”) 

were represented by Mr P. Laptev, Representative of the Russian Federation 

at the European Court of Human Rights. 

3.  The applicants alleged that their relatives had been unlawfully killed 

by State agents in Grozny in February 2000. They relied on Articles 2, 3 

and 13 of the Convention. 

4.  The Chamber decided to join the proceedings in the applications 

(Rule 42 § 1). 

5.  By a decision of 13 December 2005 the Court declared the 

applications admissible. 

6.   The Chamber having decided, after consulting the parties, that no 

hearing on the merits was required (Rule 59 § 3 in fine), the parties replied 

in writing to each other's observations. 
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THE FACTS 

I.  THE CIRCUMSTANCES OF THE CASE 

7.  The applicants are: 

(1) Yusup Said-Aliyevich Musayev, born in 1940; 

(2) Suleyman Anarbekovich Magomadov, born in 1957; 

(3) Tamara Saidovna Magomadova, born in 1953; 

(4) Malika Alviyevna Labazanova, born in 1955; 

(5) Khasan Magomedovich Abdulmazhidov, born in 1940. 

They are residents of Grozny, Chechnya. 

8.  The submissions of the parties on the facts concerning the 

circumstances of the applicants' relatives' deaths and the ensuing 

investigations are set out in Part A below. A description of the materials 

submitted to the Court is contained in Parts B and C below. 

A.  Submissions of the parties 

9.  The applicant's families lived in a settlement referred to by local 

residents as Novye Aldy, located administratively in the Oktyabrskiy and 

Zavodskoy districts of Grozny. 

10.  In October 1999 hostilities resumed in Chechnya between the 

Russian forces and the Chechen fighters. Grozny and its suburbs came 

under heavy bombardment. From late December 1999 northern parts of the 

city came under the control of the Russian forces. At the end of January the 

central parts of the city were taken over by the Russian troops. The first 

applicant submitted that from 23 January 2000 their district in the south of 

the city was no longer shelled, because the Russian troops had been 

stationed about 500 metres away, in Okruzhnaya Street. According to the 

first applicant, there were no Chechen fighters in Novye Aldy, because there 

were no large administrative buildings which they could have used as 

defence positions. 

1.  The first applicant's account of the events of 5 February 2000 

11.  In the winter of 1999 to 2000 the first applicant and several members 

of his extended family remained in Grozny. The first applicant lived at 116 

Voronezhskaya Street. Several of his relatives lived in the neighbourhood. 

According to the applicant, most of the over 6,000 persons who had lived in 

Novye Aldy before the hostilities fled, and only a few hundred remained, 

mostly elderly people. 

12.  The first applicant submitted that on 4 February 2000 the Russian 

forces had entered Novye Aldy. Armoured personnel carriers (APCs) and 

other military vehicles were stationed at crossroads, and the settlement was 
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surrounded and blocked from all sides. Large groups of military servicemen 

went from one house to another, checking documents and inspecting the 

cellars and lofts of the buildings. According to the first applicant, they 

behaved in an orderly and polite fashion. In the evening the soldiers left, 

having warned several inhabitants to stay inside and to beware of a certain 

military unit which might come the following day. 

13.  Early in the morning on 5 February 2000 the first applicant heard 

shots from automatic guns in the neighbourhood. He was at his cousins' 

house at 122 Voronezhskaya Street with his three cousins, Khasan 

Musayev, Aindi Akhmadov and Umar Musayev. 

14.  Another of the applicant's cousins, Abdurakhman Musayev, rushed 

into the courtyard and told them that early in the morning he had gone with 

his two nephews, Suleyman Musayev and Yakub Musayev, to fetch some 

water from a well. On their way back with a sledge loaded with several 

water cans they were stopped by a group of Russian soldiers who ordered 

them to approach. Abdurakhman Musayev, who had been walking behind 

his nephews, managed to escape unseen. He was very worried about their 

safety. Abdurakhman and Umar Musayev went outside to look for them. 

This was the last time they had been seen alive. 

15.  Soon afterwards their neighbour Aba M., who was about 80 years 

old, came into the courtyard with her 13-year-old grandson Suleyman and 

told them that in their street, in front of house no. 112, there were two 

bodies. The first applicant and his cousins were afraid that these might be 

their cousins. 

16.  Several minutes later a group of servicemen entered the courtyard, 

shouting and firing from automatic weapons. They ordered the men, 

including the 13-year-old Suleyman, to lie down in the snow. They then 

searched the house and the courtyard, having ordered Aba M. to walk in 

front of them. After about half an hour, while the first applicant and others 

were still lying on the ground, the servicemen “calmed down” and the most 

senior among them, about 35-40 years old, ordered them to leave. The first 

applicant, worried about his cousins and nephews, asked for permission to 

go into the street and to look at the two bodies. The servicemen ordered him 

to stay inside “unless he wanted to be lying beside them”. They then 

proceeded into Umar Musayev's house, next door on Voronezhskaya Street. 

17.  For the following few hours there was continued gunfire all around, 

and the first applicant did not dare to go outside. After about 3 p.m. he heard 

cries from women in the street and went out. He saw his cousin Malika 

Ganayeva and her daughter Larisa, screaming. They had found six bodies in 

the street, all of them shot dead. Four bodies were in a pile on the corner of 

Voronezhskaya Street and Khoperskaya Street. They were Alvi Ganayev, 

Malika Ganayeva's husband, and their two sons, Aslanbek and Salambek. 

The fourth body was the first applicant's cousin Abdurakhman Musayev. In 

front of the house at 112 Voronezhskaya Street were the bodies of Umar 
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Musayev, another of the first applicant's cousins, and Vakha Khakimov, a 

neighbour. 

18.  The first applicant, his relatives and neighbours started to take the 

bodies inside the yards. A group of soldiers were still standing at the 

intersection of Voronezhskaya Street and Khoperskaya Street, and one of 

them fired a single shot which wounded Ramzan Elmurzayev, a neighbour. 

He fell down, and other neighbours pulled him inside the courtyard. He died 

of his wound in the early hours of the following day. 

19.  In the late afternoon on the same day the first applicant noticed that 

the house of his relative Yakub Musayev at 118 Voronezhskaya Street was 

on fire. Together with some neighbours they tried to extinguish the flames, 

but it was too late and the house burnt down entirely. 

20.  At about 8 p.m. the same day a relative came and said that they had 

found the bodies of Suleyman Musayev and Yakub Musayev, the first 

applicant's relatives who had been missing since the morning, when they 

had gone to fetch water from a well. Their bodies were found in front of the 

house at 22 Khoperskaya Street. The first applicant submitted that they had 

been shot by an automatic gun and a sub-machine gun, because Suleyman's 

shoulder was twisted. The first applicant dragged the bodies into the 

courtyard of a neighbouring house, and the next morning took them to the 

house at 116 Voronezhskaya Street, using a sledge. 

21.  On 5 February 2000 the first applicant was thus a witness to nine 

killings, seven of the deceased being his relatives. They were: 

(1)  Umar Musayev, born in 1938; 

(2)  Yakub Musayev, born in 1949; 

(3)  Abdurakhman Musayev, born in 1949; 

(4)  Suleyman Musayev, born in 1965; 

(5)  Alvi Ganayev, born in 1938; 

(6)  Salambek Ganayev, born in 1969; 

(7)  Aslanbek Ganayev, born in 1965. 

2.  Subsequent events as described by the first applicant 

22.  The first applicant put the bodies of his relatives in the courtyard of 

the house at 112 Voronezhskaya Street. Contrary to local tradition, the 

applicant and his relatives did not bury the bodies on the same day because 

they were afraid to go to the cemetery, but also, as some witnesses stated, 

because they were waiting for some form of investigation into the killings. 

23.  On 7 February 2000 a group of servicemen arrived at Novye Aldy. 

They went around the settlement and checked documents. They asked why 

the bodies had not yet been buried, and the first applicant replied that they 

were afraid to go to the cemetery. The servicemen allegedly advised him to 

hurry up with the burials and left. 

24.  On 8 February 2000 a military Ural truck with soldiers came to the 

first applicant's house at 116 Voronezhskaya Street. The applicant submitted 
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that some of the soldiers were the same ones who had been involved in the 

killings of 5 February. The first applicant tried to enter his courtyard, but the 

servicemen fired shots in the air and told him not to approach. They took 

out anything of value from his and his cousin's house, stacked it into the 

truck and left. The first applicant watched their actions from a neighbour's 

house, but could not distinguish the registration plates of the vehicle, which 

were covered with mud. 

25.  On 9 February 2000 a Russian human-rights activist, Viktor Popkov, 

was in Novye Aldy and filmed the bodies of the first applicant's relatives 

and interviews by the first applicant, by Malika Ganayeva (the first 

applicant's cousin, whose husband and two sons had been killed on 

5 February 2000), and by other survivors of the massacre. The first 

applicant submitted a copy of the videotape and a transcript of the 

recording. 

26.  On 10 February 2000 there came a group of men in uniform, who 

said they had come from the Chechnya Prosecutor's Office. They inspected 

the bodies still lying at house no. 112, filled in some papers and collected 

evidence. The first applicant gave them two automatic-rifle bullets extracted 

from the bodies of Suleyman Musayev and Yakub Musayev, and cartridges 

and bullets collected at the execution sites. The officers assured him that 

there would be an expert report on them. 

27.  On 12 February 2000 a new group of servicemen arrived. They said 

that they were from the military prosecutor's office for the Northern 

Caucasus. They too examined the bodies at 112 Voronezhskaya Street and 

collected more bullets and cartridges. 

28.  The first applicant submitted that among the evidence collected by 

the investigators there was an identification card apparently dropped by a 

serviceman in Khoperskaya Street and a note written by one group of 

soldiers to his neighbours on 5 February 2000 in order to “protect” them. 

The first applicant has submitted a copy of that note. 

29.  On 12 February 2000 the first applicant and his relatives buried the 

dead. 

30.  He submitted that until the end of February 2000 groups of officials 

continued to come to Novye Aldy, asking the residents about the events. 

31.  On 23 May 2000 the Civil Registration Office of the Zavodskoy 

district of Grozny issued death certificates for Alvi Ganayev, Aslanbek 

Ganayev, Salambek Ganayev and Suleyman Musayev. 

32.  The first applicant submitted a hand-drawn plan of Novye Aldy with 

indications of the places to which he referred. He also submitted statements 

by Aba M., by the parents of Suleyman Musayev and by a neighbour, 

Markha T., who was a witness to the killings in Voronezhskaya Street. 

33.  The first applicant submitted that the events of February 2000 had 

affected him deeply. He had undergone several courses of treatment in 
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Chechnya and in Moscow, but despite that he could not sleep, and suffered 

from headaches and depression. 

3.  Killing of Salman Magomadov and Abdula Magomadov 

34.  The second and third applicants submitted that in the winter of 1999 

to 2000 they had stayed in Ingushetia because of the fighting in Grozny. 

Their relatives had remained in Grozny to look after the family property. 

They were Salman Magomadov (born in 1940), the husband of the third 

applicant and the second applicant's brother, and Abdula Magomadov (born 

in 1947), the second applicant's other brother. They stayed in their house at 

158 Mazayeva Street. The third applicant and Salman Magomadov had been 

married since 1981 and had five daughters, born in 1973, 1979, 1980, 1985 

and 1990. 

35.  On 5 February 2000 Russian forces conducted an operation in Novye 

Aldy, as a result of which numerous houses were burnt and civilians killed. 

The neighbours later told the applicants that the soldiers had started at 

176 Mazayeva Street and had gone into the houses, killed the inhabitants 

and set fire to the houses one by one. 

36.  On 10 February 2000 their three neighbours Z., S. and Ya. examined 

the burnt-out house at 158 Mazayeva Street, and discovered the remains of 

Salman and Abdula Magomadov in the cellar. They dug them out from the 

debris and buried them in the courtyard. The applicants learnt of this while 

in Ingushetia. 

37.  Several days later the second applicant came to Grozny, alerted by 

the neighbours. In the cellar of the house he discovered some personal 

belongings of his brothers – a wristwatch, keys from a flat, a key from a 

garage and parts of clothes. He also found several bullets from a 5.45-mm 

calibre automatic rifle and machine-gun cartridges. At the end of March the 

remains of the second applicant's brothers were buried at the local cemetery. 

38.  On 19 May 2000 the Civil Registration Office of the Zavodskoy 

district of Grozny issued death certificates for Salman Anarbekovich 

Magomadov, aged 59, and Abdula Anarbekovich Magomadov, aged 52. 

The deaths had occurred on 5 February 2000 in Grozny as a result of 

numerous bullet wounds to the head and body. 

4.  Killing of Zina Abdulmezhidova and Khuseyn Abdulmezhidov 

39.  The fourth and the fifth applicants are wife and husband. During the 

winter of 1999 to 2000 they remained in Grozny in their house at no. 20, 3rd 

Tsimlyanskiy Lane. Within the same courtyard in a separate house there 

lived the fifth applicant's sister and brother, Zina Abdulmezhidova (born in 

1940) and Khuseyn Abdulmezhidov (born in 1953). 

40.  On 4 February 2000 in the afternoon Russian troops entered the 

settlement of Novye Aldy. The residents, who had been hiding in cellars 
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during the months of shelling, went into the streets. The soldiers instructed 

them to remain at their homes in accordance with the registration of their 

places of residence, because on the following day there would be a 

“mopping-up” operation (зачистка). The fourth applicant submitted that 

they had eagerly awaited the end of fighting and the entry of the Russian 

troops and did not worry about the checking of passports. 

41.  On 5 February 2000 at about 11 a.m. four servicemen came into the 

applicants' house. They were aged about 25-30. They greeted the applicants, 

checked the passports and left. The fourth applicant then decided to visit her 

husband's relatives, the Abdulkhanovs, who lived at 135 Mazayeva Street, 

to see if the “mopping-up” had finished there. Through backyards she 

arrived at the Abdulkhanovs' house. 

42.  When she reached their house she met Akhmed Abdulkhanov, aged 

70, sitting in the courtyard. He told her that they had been visited three 

times and that there were dead bodies everywhere in the street. The fourth 

applicant opened the gates and saw four bodies of their neighbours, an 80-

year-old man, two women and a 50-year-old man, each one at the gates of 

their houses. The fourth applicant suggested that Akhmed take the bodies 

inside, but he said that the soldiers might return. 

43.  The fourth applicant returned to her house and told her husband, the 

fifth applicant, and his relatives about what she had seen. She also 

suggested that they should all go into the cellar and hide because even 

women and old men had been killed, but they refused. Zina 

Abdulmezhidova told her that they had been checked already and had 

nothing to fear. The fifth applicant went to a neighbour's house. 

44.  At about 3 p.m. the fourth applicant heard some loud noise and 

swearing in the courtyard and opened the door. Zina Abdulmezhidova and 

Khuseyn Abdulmezhidov also came out and stood in the doorway of their 

house. In the courtyard there were several soldiers. One of them, tall and 

dressed in white camouflage, asked the fourth applicant what she was doing 

there, and she replied that she lived there. 

45.  They brought Akhmed Abdulkhanov from Mazayeva Street with 

them. He was pale and his lips were blue. He asked the fourth applicant to 

get some money. She said that they had no money, and had they had any, 

they would have left as everyone else had. Then the soldiers started to fire 

in the air and said that they would kill them all, as they had been ordered. 

46.  The fourth applicant ran to her neighbours and managed to obtain 

300 roubles. She gave the money to the soldier in white camouflage, but he 

laughed at her and said it was not enough. The fourth applicant gave him 

her golden earrings. The servicemen were shouting that they had an order to 

kill them all and ordered one of the soldiers to take the fourth applicant into 

the house and to “shake her” there. 

47.  The fourth applicant let the soldier inside the house, ran behind his 

back and hid behind the heater. The soldier walked up to her and pointed the 
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automatic gun at her head. She fell on her knees and pleaded for her life. 

The soldier told her that he would be killed if he did not kill her. Then they 

heard shooting in the courtyard and a male voice shouting. The soldier in 

the room shot at the ceiling and at the walls, and the fourth applicant 

realised that he had spared her life. She started to cry and thank him, but he 

told her to keep quiet and walked out. 

48.  The fourth applicant heard Khuseyn Abdulmezhidov shouting to his 

sister to bring his documents, and then more shots were fired. She later 

realised that the soldiers had first shot Akhmed Abulkhanov in the 

courtyard, and when her husband's sister and brother saw this, they had run 

into their house. Khuseyn Abdulmezhidov had been registered as disabled 

and the applicant guessed that he had wanted to produce the relevant papers. 

Khuseyn Abdulmezhidov and Zina Abdulmezhidova were shot inside the 

house. 

49.  In the meantime the fourth applicant heard her husband, the fifth 

applicant, calling her from the backyard. She understood that he had heard 

the noise and shooting in the house and returned. The fourth applicant 

approached the door and cried in Chechen “Go away”, and her husband 

escaped unseen by soldiers. 

50.  Before leaving, the soldiers set the Abdulmezhidovs' house on fire. 

Their house and barn, with sheep and cows inside, burnt down. 

51.  Later the fourth and the fifth applicant buried the remains of the fifth 

applicant's relatives in the courtyard. 

52.  On 16 May 2000 the Civil Registration Office of the Zavodskoy 

district of Grozny issued death certificates for Zina Magomedovna 

Abdulmezhidova, aged 59, and for Khuseyn Magomedovich 

Abdulmezhidov, aged 46. In both certificates it was recorded that the deaths 

had occurred on 5 February 2000 in Grozny, as result of numerous bullet 

wounds to the head and body. 

53.  The fourth applicant submitted that she had been deeply affected by 

the events of 5 February 2000, and that her health had deteriorated 

significantly. She suffered from hypertension and nightmares. 

5.  Investigation into the events of 5 February 2000 

54.  Soon after the events the first applicant and other relatives of the 

victims set up a group called the Aldy Civic Committee, in order to 

coordinate their efforts in the aftermath of the massacre. The fourth 

applicant was elected as the head of this group. 

55.  The applicants submitted that on 5 February 2000 at least 60 

civilians had been killed in the neighbouring settlements of Novye Aldy and 

Chernorechye in the southern suburbs of Grozny. They referred to the 

Human Rights Watch report of June 2000 entitled “February 5: A Day of 

Slaughter in Novye Aldy”, which put the blame for the extrajudicial 

executions on the Russian special police forces (OMON) and the military. 
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The document reported the deaths of the applicants' relatives, on the basis of 

interviews with the applicants and their neighbours. They also referred to 

the Memorial Human Rights Centre report entitled “'Mopping-Up'. 

Settlement of Novye Aldy, 5 February 2000 – Deliberate Crimes against 

Civilians” («Зачистка». Поселок Новые Алды, 5 февраля 2000 – 

преднамеренные преступления против мирного населения), which listed 

the applicants' relatives and neighbours among 56 civilians murdered on 

that day (see Part B below). 

56.  The applicants also submitted a number of press reports relating to 

the massacre in Novye Aldy and the subsequent investigation. 

57.  It appears that the applicants did not seek any direct contact with 

law-enforcement bodies or with doctors immediately after the killings or 

when they buried the remains of their relatives. Nevertheless, the events in 

Novye Aldy became known to the relevant authorities shortly after 

5 February 2000 as a result of NGO and media reports. 

58.  On 5 March 2000 the Grozny Town Prosecutor's Office opened a 

criminal investigation into the murder of several inhabitants of the Novye 

Aldy settlement in Grozny by “unidentified men armed with guns”, and into 

the looting of property. The investigation was opened under Article 105, 

paragraph 2, of the Criminal Code (murder of two or more persons with 

aggravating circumstances). 

59.  On 25 March 2000 Memorial wrote a letter to the Chief Military 

Prosecutor about the investigation into the massacre in Novye Aldy. It 

referred to the conclusions of the military prosecutors that “no federal 

servicemen took part in the operation which entailed civilians' deaths”. 

Referring to the witnesses' statements, Memorial argued that there were 

valid reasons to conduct a more detailed investigation into the identity of 

the perpetrators. Memorial appended to its letter several witness statements 

it had obtained in March 2000 in Novye Aldy and a list of 67 names of 

persons apparently killed on that day. 

60.  On 27 March 2000 the fifth applicant was granted victim status in 

the proceedings in case no. 12011-2000 in relation to the murder of his 

brother Khuseyn Abdulmezhidov “by detachments of the Ministry of the 

Interior of the Russian Federation”. That decision was not countersigned by 

the fifth applicant. 

61.  On 6 April 2000 the Chief Military Prosecutor replied to Memorial 

that its letter of 25 March 2000 had been forwarded to the military 

prosecutor's office for the Northern Caucasus for investigation. 

62.  On 21 April 2000 the Military Prosecutor of the Northern Caucasus 

Military Circuit replied to Memorial and stated that a military prosecutor 

had conducted a verification of its submissions and on 3 March 2000 had 

refused to open a criminal investigation owing to the absence of corpus 

delicti in the servicemen's actions. The letter further explained that no 

servicemen of the Ministry of the Interior or the Ministry of Defence, who 
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fell under the supervision of the military prosecutor, had taken part in the 

operation in Novye Aldy on that date. The so-called “mopping-up” 

operation on 5-10 February 2000 in Novye Aldy had been conducted by 

servicemen of the special police forces (OMON) from St Petersburg and the 

Ryazan Region, and the investigation should be carried out by the Grozny 

Town Prosecutor. All further complaints and letters should be addressed to 

that office. 

63.  On 11 May 2000 the Chief Military Prosecutor replied to a member 

of the State Duma, Mr Kovalev, about the investigation into the Aldy 

killings. The prosecutor informed him that a criminal investigation was 

pending and that the investigation had been slowed down by the difficult 

security situation in the region and by the need to identify witnesses to the 

crimes. 

64.  On 9 June 2000 the military prosecutor of military unit no. 20102 

(located in Khankala, the main Russian military base in Chechnya) 

informed the NGO Memorial, in response to its requests for information 

about a number of alleged crimes committed by the military against 

civilians, that all material pertaining to the murders in Novye Aldy had been 

forwarded to the Northern Caucasus Department of the Prosecutor General's 

Office. 

65.  On 10 September 2000 the Aldy Committee issued a public 

statement in which it deplored the murders of 5 February 2000, the absence 

of an effective investigation and the lack of any assistance to the victims. 

66.  On 1 December 2000 the Aldy Committee sent a letter to the 

President of the Russian Federation, the speakers of the State Duma and the 

Council of the Federation, the Prime Minister and other public figures. The 

letter described the events of 5 February 2000 and asked for an efficient 

investigation, and also for any kind of urgent assistance to the survivors 

whose houses had been burnt down or plundered. 

67.  On 1 December 2000 the fourth applicant, on behalf of the Aldy 

Committee, wrote to the Prosecutor General. The letter stated that the 

relatives of those killed had no information about the progress of the 

investigation, despite the fact that they had agreed to the exhumation of 

their relatives' bodies, in breach of their religious beliefs. They asked him to 

take urgent measures to carry out a proper investigation, to question the 

witnesses and to inform them about its progress. 

68.  On an unspecified date in 2000 an investigator from the Northern 

Caucasus Department of the Prosecutor General's Office issued certificates 

to the relatives of those killed in Novye Aldy. They contained identical 

printed text, with only the names of the deceased entered by hand. They 

read as follows: “On 5 February 2000 in the morning in the settlement of 

Novye Aldy of the Zavodskoy district of Grozny, Chechen Republic, the 

forces of the Ministry of Defence and of the Ministry of the Interior during a 

passport check committed mass murders of civilians of the above 
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settlement, including ____. This event is being investigated by the Northern 

Caucasus Department of the Prosecutor General's Office”. The first 

applicant submitted such certificates issued in respect of Suleyman 

Musayev, Aslanbek Ganayev, Salambek Ganayev and Alvi Ganayev. 

Similar certificates were issued in respect of the other applicants' relatives. 

69.  On 10 January 2002 Memorial requested the Chechnya Prosecutor to 

provide it with an update on the investigation into the Aldy killings. 

70.  On 19 June 2002 the Chechnya Prosecutor forwarded Memorial's 

request to the Northern Caucasus Department of the Prosecutor General's 

Office and stated that the file in case no. 12011 had been referred to that 

office in March 2000. 

71.  On 18 July 2002 the Chechnya Prosecutor informed Memorial that 

criminal investigation no. 12011, “opened on 5 March 2000 in relation to 

the killings committed in Grozny on 10 January 2000”, had been transferred 

to the Northern Caucasus Department of the Prosecutor General's Office. 

All further requests should be addressed to that office. 

72.  On 22 August 2002 the Prosecutor General's Department for the 

Southern Federal Circuit forwarded Memorial's letter to the Chechnya 

Prosecutor with a request for information about the investigation in criminal 

case no. 12011, concerning “a murder in Grozny on 10 January 2000”. 

73.  On 14 January 2003 Memorial again requested information from the 

Prosecutor General about the investigation. No reply was received to that 

request. 

74.  On 19 November 2003 and on 14 January 2004 Memorial again 

sought an update on the investigation from the Prosecutor General. At the 

same time it sought an explanation as to why no answers had been given to 

its previous requests. The first letter requested the prosecutor to provide a 

list of those killed, to list the persons who had been granted victim status in 

the proceedings and questioned as witnesses, to specify whether there had 

been a decision to adjourn or reopen the investigation and to grant access to 

the case file. 

75.  On 17 April 2004 the Chechnya Prosecutor's Office replied to 

Memorial that the file in criminal case no. 12011 was under investigation 

and that no results could be made public before the conclusion of the 

investigation. It further stated that no explanation could be provided for the 

failures to reply, because persons who had earlier been responsible for the 

case file no longer worked in that office. 

76.  On unspecified dates more than 50 persons from Novye Aldy signed 

applications to the President of Russia and the speaker of the State Duma. 

They called for an investigation into their relatives' deaths and for the 

identification of the servicemen who had committed the murders. 

77.  The applicants submitted that they had not been properly questioned 

by the investigators. They were not aware which prosecutor's office was 
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responsible for the investigation and had not been informed about its 

progress and therefore could not appeal against the investigator's actions. 

78.  In September 2004 the applications to the Court in the present case 

were communicated to the Russian Government, who were requested at that 

time to submit a copy of the file on the investigation in case no. 12011, 

opened in relation to the killings in Novye Aldy. The Government refused 

to do so, because the file contained information of a military nature and 

personal data relating to the witnesses. They referred to Article 161 of the 

Code of Criminal Procedure. At the same time, the Government suggested 

that a Court delegation could have access to the file at the place of the 

preliminary investigation, with the exception of “the documents [disclosing 

military information and personal data of the witnesses], and without the 

right to make copies of the case file and transmit it to others”. 

79.  In December 2005 the Court declared the applications admissible 

and reiterated its request for the file. In April 2006 the Government 

submitted a copy of the file as summarised below, as well as updated 

information concerning the progress of the investigation. In their memorials 

the Government stated that the investigation had established that on 

5 February 2000 a group of armed persons wearing camouflage uniforms 

had killed more than 50 inhabitants of the Novye Aldy settlement. It had 

also established that on 5 February 2000 a special operation had been 

carried out in Novye Aldy by servicemen of the special police forces 

(OMON) from St Petersburg. The investigation was pending and no final 

conclusions as to the identity of the perpetrators had been reached. At some 

point the investigation had been transferred from the Grozny Prosecutor's 

Office to the Northern Caucasus Department of the Prosecutor General's 

Office and then to the Chechnya Prosecutor's Office. During the 

investigation 33 bodies had been exhumed and subjected to a forensic 

examination, which had confirmed burns and gunshot wounds. A number of 

other investigative steps had been taken, such as an examination of the sites 

and ballistics reports (see Part B below for a description of the documents in 

the investigation file). 

80.  It appears from the information submitted by the Government and 

some of the documents in the case file that the applicants and other relatives 

of the victims were questioned. However, the case file submitted by the 

Government does not contain full copies of any of the witness statements, 

except for one transcript of the third applicant's questioning in May 2004. 

These transcripts are also not mentioned in the list of documents contained 

in the investigation file. At the same time, the Government submitted that 

the investigation body had questioned 143 persons and granted victim status 

to 44 persons. 

81.  In their memorials the Government revealed additional information 

about the proceedings, which is not contained in the documents submitted 

by them. As appears from these submissions, only the first, third and fifth 
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applicants had been granted victim status in the proceedings. The second 

and the fourth had not been granted victim status and apparently had not 

sought it. 

82.  The Government stated that in March and April 2004 over 50 

persons had been invited to participate in the investigative measures. 

However, the first, second and fifth applicants had not appeared when 

summoned. The Government did not specify the nature of these measures. 

In June 2005 a photo identification had taken place with one of the victims 

(there is no information about the results of this measure). In April 2004 the 

investigators in charge of the criminal case had attempted to identify, 

through the relevant archives the units of the army (Ministry of Defence), or 

of the Ministry of the Interior that had possibly been involved in the special 

operations in Grozny from 4 to 10 February 2000. According to the 

Government, no meaningful results had been obtained. 

83.  As it appears, the investigation did not identify the detachments 

which had been involved in the security operation in Novye Aldy and no 

one was charged with any crime. The investigation was adjourned on 

several occasions owing to the failure to identify the culprits, and was then 

resumed. The most recent decision to resume the investigation was issued 

by the Chechnya Deputy Prosecutor on 7 February 2006. 

B.  Documents from the criminal investigation file 

84.  The Government submitted a copy of the investigation file in 

criminal case no. 12011, which comprised four volumes (over 800 pages) 

and a list of the documents contained in the file. The most important of 

these documents can be summarised as follows. 

1.  Decision to open a criminal investigation 

85.  On 5 March 2000 the Grozny Town Prosecutor's Office opened a 

criminal investigation into the killing of inhabitants of the settlement of 

Novye Aldy in the Zavodskoy district of Grozny and the looting of 

property. The decision referred to Article 105, paragraph 2, of the Criminal 

Code. On 18 March 2000 an investigative group was set up, composed of 

the officers of the Northern Caucasus Department of the Prosecutor 

General's Office, the Chechnya Prosecutor's Office and the Grozny Town 

Prosecutor's Office. 

2.  Information from the applicants and other relatives of the victims 

86.  On 22 March 2000 a number of relatives of the victims submitted 

similarly worded requests to the Grozny Town Prosecutor's Office. They 

stated that on 5 February 2000 their relatives had been shot by unknown 

persons wearing camouflage, and asked for an investigation to be carried 
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out. One application was submitted by Valid M., the second applicant's 

brother, who had complained about the killing of his brothers Salman and 

Abdula Magomadov. 

87.  In March and April 2000 the investigation requested the Zavodskoy 

Temporary Department of the Interior (VOVD) to find and question a 

number of local residents in Novye Aldy about the killings of 5 February 

2000 and to collect additional information about those who had been killed. 

These requests were later repeated. 

88.  Between March and May 2000 the investigation body questioned 

and granted victim status to 17 relatives of the deceased. In many cases the 

degree of kinship was not indicated. The case file examined by the Court 

does not include any of the witness statements presumably made by the 

relatives. 

89.  In April 2003 the Zavodskoy District Department of the Interior 

(ROVD) informed the prosecutor that it had not been able to identify any 

witnesses to the crimes in the district. Many relatives of the victims had left 

and it was impossible to locate them. 

90.  In March 2004 a lawyer practising in Moscow requested the 

investigation to allow him to participate in the proceedings. He submitted 

powers of attorney from 32 members of the families of the victims. In April 

2004 he was granted leave to take part in the proceedings. He was also 

informed that the persons who had victim status in the proceedings would 

be questioned again and informed of the possibility of submitting claims for 

damages. On 13 June 2004 the lawyer died in Moscow, and it does not 

appear that another representative was subsequently appointed. 

91.  On 12 May 2004 the third applicant was questioned. She described 

the known circumstances of the deaths of her husband and his brother. She 

also explained that Valid M., who had been granted victim status in the 

proceedings, had died in January 2004; she also requested to be granted 

victim status. 

92.  Between 2004 and 2005 the investigation questioned and granted 

victim status to 12 other persons, including at least one eyewitness to the 

events who had been forced to give her earrings to the soldiers. 

3.  Descriptions of the sites of the crimes 

93.  On 31 March 2000 the investigators examined the area at the 

intersection of Voronezhskaya Street and Khoperskaya Street in Novye 

Aldy and the courtyard of the house at 112 Voronezhskaya Street. The local 

residents stated that on 5 February 2000 six persons had been killed in front 

of that house. The investigation noted about 20 bullet holes in the gates of 

the house. No bullets or cartridges were found. 

94.  On 23 March 2000 the investigation examined the location and 

exhumed the bodies of the first applicant's three relatives, Alvi Ganayev, 

Salambek Ganayev and Aslanbek Ganayev, as well their neighbour Ramzan 
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Elmurzayev, who had been buried in the courtyard of the house at 102 

Bryanskaya Street. 

95.  On 4 April 2000 the investigation examined the site at 160 Matasha 

Mazayeva Street and exhumed the burnt remains of the second applicant's 

two brothers, Salman and Abdula Magomadov. 

96.  In addition to that, between 23 March and 4 April 2000 the 

investigators examined several other locations in Novye Aldy and 

Chernorechye, indicated by the local residents. They exhumed and 

described the remains of several persons who had been buried by their 

relatives in the courtyards of the houses, as well as numerous bullets and 

cartridges. 

97.  The reports were accompanied by photographs of the sites and 

sketches of the area. After the exhumations and the drawing up of the 

reports, the bodies were buried at the local cemetery. 

4.  Forensic expert reports 

98.  It appears that in April 2000 several relatives of the victims, 

including the fifth applicant, refused to allow the exhumation and forensic 

analysis of their relatives' bodies, referring to religious traditions and the 

decision of the local council of elders. However, later their agreement was 

obtained and the exhumations and forensic reports were carried out. 

99.  In April and May 2000 the investigation exhumed in the courtyards 

and at the cemetery 32 bodies of persons who had been killed on 5 February 

2000, including the applicants' relatives. The exhumations took place in the 

presence of the relatives and forensic experts, and the results were 

documented on video and in photographs. 

100.  The forensic experts were asked to resolve questions relating to the 

cause and date of the victims' deaths. In late April 2000 a forensic expert 

reported numerous lethal fire wounds. The expert reported that the bodies of 

the second applicant's two brothers, Salman and Abdula Magomadov, had 

been incinerated, as a result of which no proper conclusions about the 

circumstances of the deaths could be reached. 

101.  In May and June 2000 the investigation ordered 30 new forensic 

reports, seeking further details relating to the dates and circumstances of the 

deaths. In June and July 2000 forensic experts in Stavropol issued additional 

reports based on the previous descriptions of the bodies. The reports 

concluded that the date of the deaths could have been 5 February 2000 and 

described in greater detail the numerous bullet wounds caused to the bodies, 

many of them to the head. 
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5.  Ballistics expert reports 

102.  On 4 and 5 May 2000 an investigator from the Grozny Town 

Prosecutor's Office ordered ballistics reports on the cartridges and bullets 

collected at the site. 

103.  In May and June 2000 the ballistics experts concluded that the 

cartridges and bullets had been used by several Kalashnikov sub-machine 

guns or modified versions, of 7.62 mm and 5.45 mm calibre. Several rifle 

bullets were also found. Some of the bullets were found to be suitable for 

identifying the particular guns used. The experts also reported that some of 

the bullets and cartridges bore serial numbers, which could allow the year 

and place of their production to be traced. All the bullets and cartridges 

were sent for further checks through the Ministry of the Interior's federal 

database of bullets and cartridges (containing data about firearms involved 

in crimes or lost service firearms). 

104.  In April 2004 the investigation authority informed the head of the 

St Petersburg and Leningrad Region Department of the Interior that it had 

been established that on 5 February 2000 the special operation in the 

settlement of Novye Aldy had been carried out by servicemen of the OMON 

for that region. The investigation body requested him to assist in identifying 

the firearms that could have been involved in the crime by submitting 

examples of shots from over 400 different firearms. This request was again 

sent in June 2004 to an investigator at the St Petersburg Prosecutor's Office. 

It is not clear if these analyses were carried out. 

6.  Documents found at the site of the killings 

105.  In March 2000 the investigation collected from the local residents a 

passport found at the place of the shooting. They also collected a 

handwritten note issued by a group of servicemen to the residents. 

106.  The owner of the passport was located in the Krasnodar Region and 

questioned. He stated that from 1995 to 1996 he had worked in Grozny as a 

construction worker. His passport had been stolen there in 1996, and he had 

later obtained a new one. In January 1999 he had had an accident in 

Krasnodar, as a result of which he had become severely disabled. He had 

not been to Chechnya since 1996. His statements were corroborated by a 

number of other testimonies and documentary evidence. 

107.  The handwritten note was examined on 2 April 2000. It said: 

“Guys! We were here, regiment no. 245. [These are] normal people, not 

fighters. Have mercy on them. Commander of MSR [motorised rifle 

company] no. 6 Snr Lt of the grd [Senior Lieutenant of the Guard]” and 

contained an unclear signature. It does not appear that any further action 

was taken in the light of that note, including the identification of the 

military unit in question. 
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7.  Attempts to identify the servicemen 

108.  It follows from the relevant prosecutors' orders that at some time in 

2004 the investigation collected a complete list of servicemen of the OMON 

from St Petersburg and the Leningrad Region who had been stationed in 

Chechnya in early February 2000, as well as their photographs, with a view 

to carrying out an identification. It is unclear whether the identification took 

place. 

8.  Statements by the servicemen 

109.  The case file submitted by the Government contains extracts of 

more than 20 testimonies collected in October and November 2000 from the 

servicemen of the special police forces (OMON) from St Petersburg, but no 

full copies of any of these statements. From the extracts contained in the file 

it appears that they all submitted, almost word for word, that in early 

February 2000 they had participated in an operation in Novye Aldy and that 

their detachment had not used any vehicles. They stated that they were not 

aware of the killing of civilians in Novye Aldy. 

9.  The conduct of the proceedings 

110.  The investigation was carried out by the Chechnya Prosecutor's 

Office. It appears that between 5 March 2000 and 7 February 2006 the case 

was adjourned and reopened ten times. The most recent document in the 

case file, dated 7 February 2006, informed the victims about the resumption 

of the investigation. 

C.  Documents submitted by the applicants 

111.  In 2004, and subsequently with their memorials, the applicants 

submitted numerous items of documentary evidence in support of their 

allegations. The most important documents can be summarised as follows. 

1.  Eyewitness statements 

112.  In addition to their own statements of the facts, the applicants 

submitted 13 statements by eyewitnesses to the events of 5 February 2000 

and by other relatives of those who had been killed. One witness was not 

identified by name. 

113.  Z. and Ya., the neighbours of the second applicant, stated that 

Salman and Abdula Magomadov had been killed on 5 February 2000 in the 

cellar of their home in Mazayeva Street. The witnesses, together with the 

third neighbour, had dug out the remains, scarcely more than a few bones, 

from under the debris in the burnt-out cellar on the following day and put 

them into a large pot, which they buried it in the courtyard of the same 

house. 



18 MUSAYEV and OTHERS v. RUSSIA JUDGMENT 

114.  Aset Ch., a resident of Novye Aldy and a nurse by profession, 

submitted a detailed account of the events of 5 February 2000. She 

submitted that the men who had conducted the operation on that day had 

called themselves “police”, had been wearing camouflage uniforms, had 

used radio to communicate between themselves and had driven around in 

military Ural trucks and APCs with obscured number plates. 

115.  Other witnesses described the perpetrators of the killings as being 

35 to 40 years old, wearing camouflage uniforms without insignia. They 

confirmed the applicants' statements about the circumstances of the killing 

of their relatives and others. Some witnesses submitted that the servicemen 

had been drunk. 

2.  NGO reports 

116.  In June 2000 Human Rights Watch issued a 45-page report entitled 

“February 5: A Day of Slaughter in Novye Aldy”, which put the blame for 

the extrajudicial executions on the units of the OMON and the military. The 

document reported the deaths of the applicants' relatives, based on 

interviews with the applicants and their neighbours. It contained a detailed 

description of the events, including a plan of the district, a list of 60 names 

of those killed and information about an additional 19 “unconfirmed” 

killings. 

117.  In 2000 the Human Rights Centre Memorial issued a 70-page 

report entitled “'Mopping-Up'. Settlement of Novye Aldy, 5 February 

2000 – Deliberate Crimes against Civilians” («Зачистка». Поселок Новые 

Алды, 5 февраля 2000 – преднамеренные преступления против мирного 

населения), which listed the applicants' relatives and neighbours among 56 

civilians murdered on that day. The report contained numerous statements 

by the witnesses and victims, photographs of the dead and a plan of the 

neighbourhood with indications of the places where people had been killed. 

118.  On 9 February 2001 Human Rights Watch issued a memorandum 

on the state of the national investigation into human rights and international 

humanitarian law violations in Chechnya. The report stated that the 

investigation into the mass murder of civilians in Novye Aldy had been 

“pushed around” between three prosecutors' offices and then adjourned. 

Exhumations and forensic reports had been carried out in respect of more 

than 30 bodies. The officers and servicemen of the detachments of the 

military and police allegedly implicated in the murders had not been 

questioned. 

3.  Press reports 

119.  On 22 February 2000 the New York Times reported the events in 

Novye Aldy in the article “Chechens Tell of Murderous Rampage by 
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Russians”. The publication referred to interviews with internally displaced 

persons (IDPs) in Ingushetia. 

120.  On 23 February 2000 The Guardian published an article entitled 

“82 Feared Dead in Chechen Massacre”, which was based on information 

from human-rights groups and survivors. The newspaper mentioned that 

access to Grozny was severely restricted and that there was no way of 

independently verifying the testimony of the witnesses interviewed in the 

IDP camps in Ingushetia. 

121.  On 22 March 2000 the Novye Izvestia ran an article entitled 

“Chechen Civilians Shot by OMON from Dagestan?” The article referred to 

information from the Chief Military Prosecutor's Office, according to which 

servicemen from the Ministry of Defence had not been involved in the 

killings of 67 civilians in Aldy on 5 February 2000. The newspaper stated 

that more than a hundred armed men who had killed the civilians and looted 

and set fire to property reportedly belonged to a detachment of the Ministry 

of the Interior, and that there were reasons to believe that they belonged to 

the OMON units from Dagestan. 

122.  On 27 March 2000 the Novaya Gazeta published an article entitled 

“Freedom or Death. The Aldy Nightmare.” It reported the deaths of the 

applicants' relatives and contained interviews with the survivors and the 

relatives of those killed. 

123.  On 2 June 2000 the Washington Post published an article entitled 

“Chechnya's Bloodiest Massacre”, which contained the fourth applicant's 

story and interviews with other residents of Novye Aldy. 

124.  On 28 June 2000 the Chechnya newspaper Svet Rodiny published a 

letter received in response to the publications about the murders in Aldy 

from the Chief of Staff of the Ministry of Defence, which stated that the 

Chief Military Prosecutor's Office was conducting a verification of the facts 

contained in the article and of the possible involvement of the military 

servicemen in the events. 

125.  In February 2004 the Novaya Gazeta reported on the lack of 

progress in the investigation of the Aldy massacre in an article entitled 

“Receipt for Murders”. The article contained an interview with the fourth 

applicant and stated that the victims of the events of 5 February 2000 had 

received no assistance from the authorities in the form of either an effective 

investigation of the events and prosecution of the perpetrators, or 

compensation for the lost and looted property. 

126.  The applicants also submitted an extract from a book by Andrew 

Meier, “Black Earth. A Journey through Russia After the Fall” (New York, 

2003), with an account of the author's visit to the Novye Aldy settlement in 

the aftermath of the massacre and interviews with the survivors and the 

relatives of those who had been killed. 
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4.  Videotape and transcript 

127.  The applicants submitted a videotape made by a Russian human-

rights activist, Viktor Popkov, in Novye Aldy on 9 February 2000. They 

also submitted a transcript of the videotape and a translation of the transcript 

into English. The footage depicted bodies of the victims in the houses and at 

the local cemetery. The bodies were shown to have firearm wounds, many 

of them to the head. The inhabitants of the settlement spoke of the events of 

5 February 2000, stressing that the servicemen who had committed the 

crimes had behaved as if they had had an order to kill, because they had not 

asked for the residents' identity documents and had not spared anyone, 

including old men and women. They also spoke of looted and burned 

houses and of the extortion of money and valuables, including gold teeth. 

Some people said that the soldiers had been drunk, and described the 

mocking to which they had been subjected. 

5.  Information about military units 

128.  The applicants submitted a letter issued by the Chief of Staff of the 

United Group Alignment (UGA) to the military prosecutor of military unit 

no. 20102 concerning operations in Grozny in the winter of 1999 to 2000. 

The letter was issued on 8 May 2000 in connection with another criminal 

case investigated by the military prosecutor. According to the letter, 

“combat operations to free Grozny of illegal armed groups took place 

between 10 December 1999 and 10 February 2000. The troop alignment 

'Special District Grozny' was in charge of the liberation of the town.” The 

letter listed several dozen military units of the Ministry of the Interior, 

Ministry of Defence, the FSB and the Ministry of Justice, which had formed 

the “Special District Grozny” alignment. Among these units was listed the 

“245th MSP” (motorised rifle regiment) of the Leningrad military circuit. 

II.  RELEVANT DOMESTIC LAW 

129.  Until 1 July 2002 criminal-law matters were governed by the 1960 

Code of Criminal Procedure of the Russian Soviet Federalist Socialist 

Republic. From 1 July 2002 the old Code was replaced by the Code of 

Criminal Procedure of the Russian Federation (CCP). 

130.  Article 161 of the new CCP establishes the rule of impermissibility 

of disclosing data from the preliminary investigation. Under paragraph 3 of 

the Article, information from the investigation file may be divulged only 

with the permission of a prosecutor or investigator and only so far as it does 

not infringe the rights and lawful interests of the participants in the criminal 

proceedings and does not prejudice the investigation. Divulging information 

about the private life of participants in criminal proceedings without their 

permission is prohibited. 
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THE LAW 

I.  THE GOVERNMENT'S PRELIMINARY OBJECTION 

1.  Arguments of the parties 

131.  The Government requested the Court to declare the case 

inadmissible as the applicants had failed to exhaust domestic remedies. 

They submitted that the investigation into the killings was continuing in 

accordance with the domestic legislation. The applicants had not applied to 

a court with a complaint against the actions of the investigating authorities. 

The Government also referred to the Constitution and other legal 

instruments which permitted individuals to appeal to the courts against 

actions of the administrative bodies which infringed citizens' rights. The 

applicants had not applied to a court in Chechnya or further afield in the 

Northern Caucasus with any complaints, and had therefore failed to use the 

domestic remedies available. 

132.  The applicants disagreed with the Government's objection. They 

argued that they had sought criminal prosecution through the prosecutors' 

offices, but that avenue had proved ineffective. They submitted that the 

investigation was not effective, and in particular that the investigating 

authorities had failed to take timely steps to collect evidence, to establish 

the involvement of the federal servicemen in the killings and to inform the 

applicants about its progress. They further argued that the civil remedies 

referred to by the Government would not be able to establish the 

perpetrators of the crime in the absence of conclusions from the criminal 

investigation. They asked the Court to dismiss the Government's 

preliminary objection. 

2.  The Court's assessment 

133.  In the present case, the Court took no decision about the exhaustion 

of domestic remedies at the admissibility stage, having found that this 

question was too closely linked to the merits. It will now proceed to 

examine the arguments of the parties in the light of the provisions of the 

Convention and its relevant practice (for a recent summary, see Estamirov 

and Others v. Russia, no. 60272/00, § 73-74, 12 October 2006). 

134.  The Court notes that the Russian legal system provides, in 

principle, two avenues of recourse for the victims of illegal and criminal 

acts attributable to the State or its agents, namely civil and criminal 

remedies. 

135.  As regards a civil action to obtain redress for damage sustained 

through the alleged illegal acts or unlawful conduct of State agents, the 

Court has already found in a number of similar cases that this procedure 

alone cannot be regarded as an effective remedy in the context of claims 



22 MUSAYEV and OTHERS v. RUSSIA JUDGMENT 

brought under Article 2 of the Convention. A civil court is unable to pursue 

any independent investigation and is incapable, without the benefit of the 

conclusions of a criminal investigation, of making any meaningful findings 

regarding the identity of the perpetrators of fatal assaults, still less to 

establish their responsibility (see Khashiyev and Akayeva v. Russia, 

nos. 57942/00 and 57945/00, §§ 119-121, 24 February 2005, and Estamirov 

and Others, cited above, § 77). In the light of the above, the Court confirms 

that the applicants were not obliged to pursue civil remedies. The 

preliminary objection in this regard is thus dismissed. 

136.  As regards criminal-law remedies, the Court observes that an 

investigation into the killings has been pending since March 2000. The 

applicants and the Government disagreed as to its effectiveness. 

137.  The Court considers that this limb of the Government's preliminary 

objection raises issues concerning the effectiveness of the criminal 

investigation which are closely linked to the merits of the applicants' 

complaints. Thus, it considers that these matters fall to be examined below 

under the substantive provisions of the Convention. 

II.  ALLEGED VIOLATION OF ARTICLE 2 OF THE CONVENTION 

138.  The applicants alleged that their relatives had been unlawfully 

killed by agents of the State. They also submitted that the authorities had 

failed to carry out an adequate investigation into the circumstances of their 

deaths. They relied on Article 2 of the Convention, which reads: 

“1.  Everyone's right to life shall be protected by law. No one shall be deprived of 

his life intentionally save in the execution of a sentence of a court following his 

conviction of a crime for which this penalty is provided by law. 

2.  Deprivation of life shall not be regarded as inflicted in contravention of this 

article when it results from the use of force which is no more than absolutely 

necessary: 

(a)  in defence of any person from unlawful violence; 

(b)  in order to effect a lawful arrest or to prevent the escape of a person lawfully 

detained; 

(c)  in action lawfully taken for the purpose of quelling a riot or insurrection.” 

A.  Alleged violation of the right to life of the applicants' relatives 

1.  Arguments of the parties 

139.  The applicants submitted that there was overwhelming evidence to 

conclude that their relatives had been intentionally deprived of their lives in 

circumstances that violated Article 2 of the Convention. Basing themselves 

on the Government's admission that on 5 February 2000 a special operation 

had been carried out in the neighbourhood by the federal forces, they asked 
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the Court to conclude that the “unidentified men in military uniforms armed 

with automatic weapons” must have been the same members of the federal 

forces who had conducted the operation. They referred to the eyewitnesses' 

accounts, to the press and NGO reports, to the videotape filmed on 

9 February 2000, and to the official documents, which all pointed towards 

the servicemen of the federal forces as the perpetrators of the killings. They 

argued that the Government had not suggested any other version of the 

events. They submitted that the failure to identify the servicemen 

responsible lay with the deficient investigation and did not exempt the State 

from responsibility under the substantive limb of Article 2 of the 

Convention. 

140.  The Government did not dispute the fact that the applicants' 

relatives had died. They argued that the investigation “had not obtained data 

to show that the killings of [the first applicant's relatives] had occurred with 

the knowledge or on the orders of the representatives of the federal power 

structures of the Russian Federation”. In respect of the relatives of the other 

applicants, the Government stated that their deaths had occurred as a result 

of the violent actions of unidentified persons. Until the investigation had 

established the culprits, it could not be said that their right to life had been 

infringed by the actions of military servicemen or other State agents. 

2.  The Court's assessment 

(a) General principles 

141.  The Court reiterates that Article 2, which safeguards the right to life 

and sets out those circumstances in which deprivation of life may be 

justified, ranks as one of the most fundamental provisions in the 

Convention, to which no derogation is permitted. Together with Article 3, it 

also enshrines one of the basic values of the democratic societies making up 

the Council of Europe. The circumstances in which deprivation of life may 

be justified must therefore be strictly construed. The object and purpose of 

the Convention as an instrument for the protection of individual human 

beings also requires that Article 2 be interpreted and applied so as to make 

its safeguards practical and effective (see McCann and Others v. the United 

Kingdom, judgment of 27 September 1995, Series A no. 324, §§ 146-147). 
142.  In the light of the importance of the protection afforded by 

Article 2, the Court must subject deprivations of life to the most careful 

scrutiny, taking into consideration not only the actions of State agents but 

also all the surrounding circumstances (see, among other authorities, Avşar 

v. Turkey, no. 25657/94, § 391, ECHR 2001-VII). 

143.  In assessing evidence, the Court has adopted the standard of proof 

“beyond reasonable doubt”. According to its established case-law, proof 

may follow from the coexistence of sufficiently strong, clear and concordant 

inferences or of similar unrebutted presumptions of fact. Moreover, the level 
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of persuasion necessary for reaching a particular conclusion and, in this 

connection, the distribution of the burden of proof are intrinsically linked to 

the specificity of the facts, the nature of the allegation made and the 

Convention right at stake. In this context, the conduct of the parties when 

evidence is being obtained has to be taken into account. The Court is also 

attentive to the seriousness that attaches to a ruling that a Contracting State 

has violated fundamental rights (see, among others, the following 

judgments: Ireland v. the United Kingdom, judgment of 18 January 1978, 

Series A no. 25, p. 65, § 161; Ribitsch v. Austria, judgment of 4 December 

1995, Series A no. 336, p. 24, § 32; Akdivar and Others v. Turkey, judgment 

of 16 September 1996, Reports of Judgments and Decisions 1996-IV, 

p. 1211, § 68; Tanlı v. Turkey, no. 26129/95, § 111, ECHR 2001-III; and 

Ilaşcu and Others v. Moldova and Russia [GC], no. 48787/99, § 26, ECHR 

2004-VII). 

144.  The Court has also noted the difficulties for applicants to obtain the 

necessary evidence in support of allegations in cases where the respondent 

Government are in possession of the relevant documentation and fail to 

submit it. Where the applicant makes out a prima facie case and the Court is 

prevented from reaching factual conclusions owing to the lack of such 

documents, it is for the Government to argue conclusively why the 

documents in question cannot serve to corroborate the allegations made by 

the applicants, or to provide a satisfactory and convincing explanation of 

how the events in question occurred. The burden of proof is thus shifted to 

the Government and if they fail in their arguments, issues will arise under 

Article 2 and/or Article 3 (see Toğcu v. Turkey, no. 27601/95, § 95, 31 May 

2005, and Akkum and Others v. Turkey, no. 21894/93, § 211, ECHR 

2005-II). 

145.  Finally, the Court is sensitive to the subsidiary nature of its role and 

recognises that it must be cautious in taking on the role of a first-instance 

tribunal of fact, where this is not rendered unavoidable by the circumstances 

of a particular case (see, for example, McKerr v. the United Kingdom (dec.), 

no. 28883/95, 4 April 2000). Nonetheless, where allegations are made under 

Articles 2 and 3 of the Convention the Court must apply a particularly 

thorough scrutiny even if certain domestic proceedings and investigations 

have already taken place (see Ribitsch, cited above, § 32, and Avşar, cited 

above, § 283). 

(b)  Application in the present case 

146.  In order to be able to assess the merits of the applicants' complaints 

and in view of the nature of the allegations, the Court requested the 

Government to submit a copy of the complete criminal investigation file in 

the present case. After the case had been declared admissible, it appears that 

the Government submitted most of the file. No explanation was provided 
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for the failure to produce the remaining documents, and their amount and 

contents were not specified. 

147.  The Court reiterates in this connection that it is of the utmost 

importance for the effective operation of the system of individual petition 

instituted under Article 34 of the Convention that States should furnish all 

necessary facilities to make possible a proper and effective examination of 

applications (see Tanrıkulu v. Turkey [GC], no. 23763/94, § 70, ECHR 

1999-IV). It is inherent in proceedings related to cases of this nature, where 

an individual applicant accuses State agents of violating his rights under the 

Convention, that in certain instances solely the respondent Government 

have access to information capable of corroborating or refuting these 

allegations. A failure on the Government's part to submit such information 

which is in their hands without a satisfactory explanation may give rise to 

the drawing of inferences as to the well-foundedness of the applicants' 

allegations. It may also reflect negatively on the level of compliance by a 

respondent State with its obligations under Article 38 § 1 (a) of the 

Convention (see Timurtaş v. Turkey, no. 23531/94, §§ 66 and 70, ECHR 

2000-VI). 

148.  The Court stresses that where an application contains a complaint 

that there has not been an effective investigation, and where, as in the 

instant case, a copy of the file is requested from the Government, it is 

incumbent on the respondent State to furnish all necessary documentation 

pertaining to that investigation. The question of whether or not certain 

documents are relevant cannot be unilaterally decided by the respondent 

Government. Moreover, the Court notes that the Government referred in 

their observations to documents of which copies were not submitted to the 

Court. 

149.  Accordingly, the Court finds that it can draw inferences from the 

Government's conduct in this respect. It will examine the issue of 

compliance with Article 38 below. 

150.  As to the merits of the complaint, it is undisputed that the 

applicants' relatives died in circumstances falling outside the exceptions set 

out in the second paragraph of Article 2. The Government did not suggest in 

their observations that the exceptions set out in the second paragraph of 

Article 2 could be applicable in the present case. The domestic authorities 

indicated on a number of occasions that the deaths had been unlawful. The 

criminal investigation in case no. 12011 was an investigation into 

aggravated murder and looting of property. The question remains whether 

the Government may be held responsible for the deaths. 

151.  Although the investigation was never completed and individuals 

were not identified and indicted, it clearly follows from the case file that the 

only version of the events considered by the prosecution was that put 

forward by the applicants. The documents examined by the Court repeatedly 

refer to the killings as having been committed by servicemen (see 
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paragraphs 60, 62 and 68 above). Even though the Government did not 

submit any witness statements collected by the investigation, the 

testimonies by the applicants and other eyewitnesses submitted to the Court 

refer to federal servicemen as the perpetrators of the killings. Interviews of 

local residents by NGOs and the media systematically pointed to 

servicemen as the perpetrators of the killings. Similar statements were also 

recorded on the video made on 9 February 2000 in Novye Aldy (see 

paragraphs 112-128 above). 

152.  The Court has also had regard to the reports by human-rights 

groups and documents by international organisations which have been 

submitted, and which support the version of events presented by the 

applicants. 

153.  It appears that certain steps were undertaken – or ordered by the 

prosecutors – to identify the detachment that had been involved in the 

operation. Moreover, it appears that by 3 March 2000 the military 

prosecutor of the Northern Caucasus Military Circuit already had 

information to conclude with certainty that the killings had been committed 

by servicemen of a particular unit: the OMON from St Petersburg. 

However, it does not seem that the investigation sought to establish, in a 

timely and coherent manner, the degree of their involvement in the events, 

their commanders and their operational plans. The Court finds that this 

failure on the part of the investigation cannot absolve the Government from 

their burden of proof in relation to the applicants' well-founded allegation of 

a violation of Article 2. 

154.  In addition, the Court observes that the Government admitted in 

their memorials that on 5 February 2000 a special operation had been 

conducted in Novye Aldy by servicemen of the OMON from St Petersburg. 

On the same day, more than 50 persons had been killed there by 

unidentified armed persons wearing camouflage uniforms (see paragraph 79 

above). The Court finds it reasonable to conclude that the persons who had 

committed the killings were the same persons who conducted the special 

operation. The Government did not submit any other explanation as to the 

possible identity of the perpetrators. 

155.  On the basis of the material in its possession, the Court finds it 

established that the applicants' relatives were killed by servicemen and that 

their deaths can thus be attributed to the State. It observes that no 

explanation has been forthcoming from the Russian Government as to the 

circumstances of the deaths, nor has any ground of justification been relied 

on by them in respect of the use of lethal force by their agents. It is thus 

irrelevant in this respect whether the killings had occurred “with the 

knowledge or on the orders” of the federal authorities (see paragraph 140 

above). Liability for the applicants' relatives' deaths is therefore attributable 

to the respondent State and there has been a violation of Article 2 in respect 

of the applicants' eleven relatives killed on 5 February 2000. 
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B.  Alleged inadequacy of the investigation 

1.  Arguments of the parties 

156.  The applicants alleged that the authorities had failed to conduct an 

effective investigation into the killings of their relatives, in violation of their 

procedural obligations under Article 2 of the Convention. They argued that 

the investigation had fallen short of the standards set down in the 

Convention and national legislation. They contended that the investigation 

had not been prompt because of the delay in opening it and in taking 

important steps. The authorities had systematically failed to inform them of 

the proceedings and they had no information about important procedural 

steps. They argued that the Government's failure to submit in full the 

documents from the investigation file had seriously hampered their ability 

to make detailed submissions about the alleged violation and that the Court 

could draw inferences as to the well-foundedness of their allegations. 

157.  The Government retorted that the investigation was being carried 

out in accordance with the domestic legislation and Convention standards. 

They argued that some of the applicants had been granted victim status and 

had had every opportunity to participate effectively in the proceedings. 

2.  The Court's assessment 

158.  The Court has on many occasions stated that the obligation to 

protect the right to life under Article 2 of the Convention also requires by 

implication that there should be some form of effective official investigation 

when individuals have been killed as a result of the use of force. It has 

developed a number of guiding principles to be followed for an 

investigation to comply with the Convention's requirements (for a recent 

summary, see Bazorkina v. Russia, no. 69481/01, §§ 117-119, 27 July 

2006). 

159.  In the present case, an investigation was carried out into the 

murders of the applicants' relatives. The Court must assess whether that 

investigation met the requirements of Article 2 of the Convention. 

160.  The investigation was opened one month after the killings, which in 

itself is an unacceptable delay when dealing with dozens of civilians' deaths. 

The Court is struck by a series of serious and unexplained delays and 

failures to act once the investigation had commenced. Most notably, it notes 

that the staff of the “OMON unit from St Petersburg”, referred to 

extensively in various documents, were only questioned in October and 

November 2000. The Government did not reveal their statements apart from 

stating that they did not corroborate their involvement in the killings, but it 

does not appear that any additional steps were taken by the investigation 

body to resolve the apparent discrepancy between the statements by the 

servicemen and other information pointing to them as the possible 
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perpetrators of the murders. The identification of individuals by photo and 

of the guns used was only ordered in 2004, and the Court is not aware of the 

results of these actions, if any. It does not appear that the investigation 

questioned the commanders of that unit at all or established the degree of 

their involvement in the operation by other means, for example by obtaining 

operational plans, reports or other documents. 

161.  Further, the Court would note that the investigation failed to obtain 

a general plan of the military operations conducted in the Oktyabrskiy and 

Zavodskoy districts of Grozny at the material time, despite strong evidence 

that such an operation took place. Such a plan could have constituted vital 

evidence in respect of the circumstances of the crimes in question. 

162.  A further element of the investigation which calls for comment is 

the failure to promptly identify other victims and possible witnesses to the 

crimes and to take statements from them. For example, the fourth applicant, 

who was an eyewitness to the events and survived an attempt on her life, 

was not accorded the status of a victim in the proceedings. It appears that 

she was never questioned either. There is no indication that the investigators 

attempted to create a comprehensive picture of the circumstances of the 

killings. For example, the case file examined by the Court does not contain 

a single list of those who were killed or of the persons granted victim status 

in the proceedings, there is no map or plan of the district which might show 

the locations of the bodies and important evidence, and no attempt seems to 

have been made to draw up a list of the local residents who remained in the 

district in the winter of 1999 to 2000. It is unclear if the investigation used 

the information contained in the videotape made at Novye Aldy several 

days after the killings, depicting the bodies and interviews with the 

survivors (see paragraph 128 above). 

163.  The applicants, notwithstanding their procedural status, were not 

duly informed of the progress of the investigation, and the only information 

occasionally communicated to them concerned the adjournment and 

reopening of the proceedings. Some of these defects were obvious to the 

supervising prosecutors, who on several occasions criticised the 

investigation and ordered that certain steps be taken. However, it appears 

that these orders were either ignored or were followed after unacceptable 

delays. 

164.  The Court considers that in the present case the investigation body 

faced a task that could by no means be considered impossible. The killings 

were committed in broad daylight and a large number of witnesses, 

including some of the applicants, saw the perpetrators face to face. Their 

detailed accounts of the events were made public by various sources. The 

relatives of the victims demonstrated their willingness to cooperate with the 

authorities by allowing the exhumation and forensic analysis of the bodies 

and by forming an action group to coordinate their efforts. The injuries and 

the circumstances of the victims' deaths were established with a sufficient 
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degree of certainty. Numerous bullets and cartridges were collected, some 

of them being suitable for identifying individual guns and even bearing 

serial numbers that allowed the origin of their production to be traced. 

Information about the alleged involvement of particular military units was 

available to the prosecuting authorities no later than one month after the 

incident. Despite all that, and notwithstanding the domestic and 

international public outcry caused by the cold-blooded execution of more 

than 50 civilians, almost six years after the tragic events in Novye Aldy no 

meaningful result whatsoever has been achieved in the task of identifying 

and prosecuting the individuals who had committed the crimes. In the 

Court's view, the astonishing ineffectiveness of the prosecuting authorities 

in this case can only be qualified as acquiescence in the events. 

165.  In the light of the foregoing, the Court finds that the authorities 

failed to carry out an effective criminal investigation into the murders of the 

applicants' eleven relatives. It accordingly dismisses the Government's 

preliminary objection as regards the applicants' failure to exhaust domestic 

remedies within the context of the criminal investigation, and holds that 

there has been a violation of Article 2 on this account also. 

III.  ALLEGED VIOLATION OF ARTICLE 3 OF THE CONVENTION 

166.  The first applicant submitted that he had been subjected to 

treatment contrary to Article 3, which provides: 

“No one shall be subjected to torture or to inhuman or degrading treatment or 

punishment.” 

167.  The Government disagreed that the first applicant had been 

subjected to treatment proscribed under that Article. 

168.  The Court would refer to its practice by which the application of 

Article 3 is usually not extended to the relatives of persons who have been 

killed by the authorities in violation of Article 2 (see Yasin Ateş v. Turkey, 

no. 30949/96, § 135, 31 May 2005) or to cases of unjustified use of lethal 

force by State agents (see Isayeva and Others v. Russia, nos. 57947/00, 

57948/00 and 57949/00, § 229, 24 February 2005), as opposed to the 

relatives of the victims of enforced disappearances. 

169.  However, the Court finds that the situation of the first applicant 

goes beyond that of a relative of victims of a violation of Article 2. On 

5 February 2000 the first applicant was a witness to the extrajudicial 

execution of several of his relatives and neighbours. He was subjected to 

threats from the perpetrators and forced at gunpoint to lie on the ground, 

fearing for his own life. The Court has no doubt that the shock he 

experienced on that day, coupled with the authorities' wholly inadequate and 

inefficient response in the aftermath of the events, caused the first applicant 
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suffering attaining the threshold of inhuman and degrading treatment 

proscribed by Article 3. 

170.  Consequently, the Court concludes that there has been a violation 

of Article 3 of the Convention in respect of the first applicant. 

IV.  ALLEGED VIOLATION OF ARTICLE 13 OF THE CONVENTION 

READ IN CONJUNCTION WITH ARTICLE 2 

171.  The applicants complained that they had had no effective remedy in 

respect of the violations alleged under Article 2 of the Convention. They 

referred to Article 13 of the Convention, which provides: 

“Everyone whose rights and freedoms as set forth in [the] Convention are violated 

shall have an effective remedy before a national authority notwithstanding that the 

violation has been committed by persons acting in an official capacity.” 

172.  The Government stated that the applicants had had access to 

effective domestic remedies and could have appealed to a court against the 

results of the investigation. They had been granted victim status and had had 

every opportunity to participate effectively in the proceedings. 

173.  The Court reiterates that Article 13 of the Convention guarantees 

the availability at the national level of a remedy to enforce the substance of 

the Convention rights and freedoms in whatever form they might happen to 

be secured in the domestic legal order. Given the fundamental importance of 

the right to protection of life, Article 13 requires, in addition to the payment 

of compensation where appropriate, a thorough and effective investigation 

capable of leading to the identification and punishment of those responsible 

for the deprivation of life and infliction of treatment contrary to Article 3, 

including effective access for the complainant to the investigation procedure 

leading to the identification and punishment of those responsible (see 

Anguelova v. Bulgaria, no. 38361/97, §§ 161-162, ECHR 2002-IV; Assenov 

and Others v. Bulgaria, judgment of 28 October 1998, Reports 1998-VIII, 

p. 3293, § 117; and Süheyla Aydın v. Turkey, no. 25660/94, § 208, 24 May 

2005). The Court further reiterates that the requirements of Article 13 are 

broader than a Contracting State's obligation under Article 2 to conduct an 

effective investigation (see Orhan v. Turkey, no. 25656/94, § 384, 18 June 

2002, and Khashiyev and Akayeva, cited above, § 183). 

174.  In view of the Court's above findings with regard to Article 2, these 

complaints are clearly “arguable” for the purposes of Article 13 (see Boyle 

and Rice v. the United Kingdom, judgment of 27 April 1988, Series A 

no. 131, § 52). The applicants should accordingly have been able to avail 

themselves of effective and practical remedies capable of leading to the 

identification and punishment of those responsible and to an award of 

compensation, for the purposes of Article 13. 
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175.  It follows that in circumstances where, as here, the criminal 

investigation into the deaths was ineffective and the effectiveness of any 

other remedy that may have existed, including the civil remedies suggested 

by the Government, was consequently undermined, the State has failed in its 

obligation under Article 13 of the Convention. 

V.  OBSERVANCE OF ARTICLE 34 AND ARTICLE 38 § 1 (a) OF THE 

CONVENTION 

176.  The applicants argued that the Government's failure to submit the 

documents requested by the Court at the communication stage disclosed a 

failure to comply with their obligations under Article 34 and Article 38 

§ 1 (a) of the Convention. The relevant parts of those Articles provide: 

Article 34 

“The Court may receive applications from any person, non-governmental 

organisation or group of individuals claiming to be the victim of a violation by one of 

the High Contracting Parties of the rights set forth in the Convention or the Protocols 

thereto. The High Contracting Parties undertake not to hinder in any way the effective 

exercise of this right.” 

Article 38 

“1.  If the Court declares the application admissible, it shall 

(a)  pursue the examination of the case, together with the representatives of the 

parties, and if need be, undertake an investigation, for the effective conduct of which 

the States concerned shall furnish all necessary facilities; 

...” 

177.  The applicants invited the Court to conclude that the Government 

had failed in their obligations under Article 38 on account of their refusal to 

submit the documents from the investigation file in response to the Court's 

requests at the communication stage. In their view, through their handling of 

the Court's request for documents, the Government had additionally failed 

to comply with their obligations under Article 34. 

178.  The Government submitted most of the investigation file after the 

case had been declared admissible. 

179.  The Court reiterates that it is of the utmost importance for the 

effective operation of the system of individual petition instituted under 

Article 34 of the Convention that States should furnish all necessary 

facilities to make possible a proper and effective examination of 

applications (see Tanrıkulu, cited above, § 70). This obligation requires the 

Contracting States to furnish all necessary facilities to the Court, whether it 

is conducting a fact-finding investigation or performing its general duties as 

regards the examination of applications. Failure on a Government's part to 

submit such information which is in their hands, without a satisfactory 

explanation, may not only give rise to the drawing of inferences as to the 
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well-foundedness of the applicant's allegations, but may also reflect 

negatively on the level of compliance by a respondent State with its 

obligations under Article 38 § 1 (a) of the Convention (see Timurtaş, cited 

above, § 66). The same applies to delays by the State in submitting 

information, which prejudice the establishment of facts in a case, both 

before and after the decision on admissibility (see Bazorkina, cited above, 

§ 171). 

180.  In accordance with the principles set forth in its case-law, the Court 

agrees that in certain cases delays in submitting information which is crucial 

to the establishment of facts may give rise to a separate finding under 

Article 38 of the Convention. In a case where the application raises issues of 

grave unlawful actions by State agents, as well as where the adequacy of the 

investigation is in question, the documents from the criminal investigation 

are fundamental to the establishment of the facts and their absence may 

prejudice the Court's proper examination of the complaint at both the 

admissibility and the merits stage. 

181.  In the present case, the Government refused to submit the 

documents from the criminal investigation file in response to the 

communication of the complaints. In December 2005 the Court declared the 

application admissible and reiterated its request. In April 2006 the 

Government submitted documents from the file (see paragraph 79 above). 

182.  The Court would first remark that it has already found in a number 

of previous cases that the provisions of Article 161 of the Code of Criminal 

Procedure, to which the Government initially referred, do not preclude 

disclosure of the documents from a pending investigation file, but rather set 

out a procedure for and limits to such disclosure (see, for similar 

conclusions, Mikheyev v. Russia, no. 77617/01, § 104, 26 January 2006). 

183.  As to Article 38§ 1 (a), the Court reiterates that it is applicable to 

cases which have been declared admissible. The Court cannot find that the 

non-submission of the information requested prior to the admissibility 

decision prejudiced the establishment of facts or otherwise prevented the 

proper examination of the present case. The Court recalls, however, that 

even after the case was declared admissible, the Government did not submit 

the entire file (see paragraphs 80-82 above). Nevertheless, in view of the 

appropriate inferences drawn by the Court from the missing documents and 

the circumstances of the present case, the Court does not find it necessary to 

draw separate conclusions under Article 38 § 1 (a) of the Convention. 

184.  As to Article 34 of the Convention, its main objective is to ensure 

the effective operation of the right of individual petition. There is no 

indication in the present case that there has been any hindrance of the 

applicants' right of individual petition, either through interference with their 

communications with the Court or representation before the Convention 

institutions or through the exertion of undue pressure on them. The Court is 

of the opinion that no separate issues arise here under Article 34. 
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VI.  APPLICATION OF ARTICLE 41 OF THE CONVENTION 

185.  Article 41 of the Convention provides: 

“If the Court finds that there has been a violation of the Convention or the Protocols 

thereto, and if the internal law of the High Contracting Party concerned allows only 

partial reparation to be made, the Court shall, if necessary, afford just satisfaction to 

the injured party.” 

A.  Damage 

1.  Pecuniary damage 

186.  The first applicant claimed, on behalf of his brother Ibragim 

Musayev (born in 1938), compensation for the loss of earnings of the latter's 

breadwinner, Suleyman Musayev. Suleyman Musayev was the first 

applicant's nephew and Ibragim Musayev's son, who was killed on 

5 February 2000. He claimed 10,452.22 pounds sterling (GBP) under this 

head. The claim as to his loss of future earnings was based on the Ogden 

actuarial tables and on the assumption that Ibragim Musayev would have 

continued to draw benefit from his son's salary for 17 more years. 

187.  The third applicant claimed a total of GBP 8,662 in respect of non-

pecuniary damage. This included compensation for the lost wages of her 

husband, Salman Magomadov, who had worked at an oil-refining plant in 

Grozny until July 1999 with a monthly salary of 2,438 roubles. The third 

applicant claimed this compensation in respect of herself and in respect of 

her two youngest daughters, Petimat Magomadova (born in 1985) and 

Satsita Magomadova (born in 1990), who had still been studying at the time 

of their father's death. She also based the claim as to his loss of future 

earnings on the Ogden actuarial tables and on the assumption that her two 

youngest daughters and herself would have continued to draw benefit from 

her late husband's salary for 18 more years. 

188.  The Government regarded these claims as based on suppositions 

and unfounded. They disputed the relevance of the Ogden actuarial tables to 

the situation in Russia. 

189.  The Court reiterates that there must be a clear causal connection 

between the damage claimed by the applicant and the violation of the 

Convention, and that this may, in an appropriate case, include compensation 

in respect of loss of earnings (see, among other authorities, Çakıcı v. Turkey 

[GC], no. 23657/94, ECHR 1999-IV). As to the claim brought by the first 

applicant on behalf of his brother in respect of his deceased nephew's loss of 

future earnings, it is not claimed that the first applicant was in any way 

dependent on such earnings. In this connection, the Court notes that the first 

applicant has not proved that he suffered the pecuniary loss he alleged. The 

Court does not find it appropriate in the circumstances of this case to make 

any award to the first applicant under this head. 
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190.  As to the claim brought by the third applicant, the Court finds that 

there is a direct causal link between the violation of Article 2 in respect of 

the third applicant's husband and the loss by her of the financial support 

which he could have provided. The Court further finds that this loss of 

earnings also applies to their dependent children and that it is reasonable to 

assume that Salman Magomadov would eventually have had some earnings 

from which the applicant and their two young daughters would have 

benefited. Having regard to the applicants' submissions and the fact that 

Salman Magomadov was not employed at the time of his death, the Court 

awards 8,000 euros (EUR) to the third applicant in respect of pecuniary 

damage, plus any tax that may be chargeable on that amount. 

2.  Non-pecuniary damage 

191.  The applicants claimed EUR 100,000 each in respect of non-

pecuniary damage for the suffering they had endured as a result of the loss 

of their relatives, the failure to carry out an effective investigation into the 

killings and the indifference shown by the authorities towards their grief. In 

addition, the third applicant claimed a similar sum of EUR 100,000 for each 

of her five daughters who had suffered as a result of their father's killing. 

192.  The Government found the amounts claimed exaggerated. 

193.  The Court has found a violation of Articles 2 and 13 of the 

Convention on account of the killings of the applicant's relatives and the 

deficient domestic investigation. The first applicant, in addition, has been 

found to be the victim of a violation of Article 3 in relation to the stress and 

anguish he endured. The Court considers that an award should be made in 

respect of non-pecuniary damage, bearing in mind the family ties between 

the applicants and the victims of the killings and the seriousness of the 

damage sustained, which cannot be compensated for solely by the findings 

of violations. Acting on an equitable basis, the Court awards the following 

amounts by way of compensation for non-pecuniary damage, all sums to be 

converted into Russian roubles at the rate applicable at the date of payment: 

(a) EUR 30,000 to the first applicant in respect of the violations found 

under Articles 2 and 13; 

(b) EUR 5,000 to the first applicant for the violation of Article 3 found in 

respect of him; 

(с) EUR 30,000 to the second applicant in respect of the violations found 

under Articles 2 and 13; 

(d) EUR 40,000 to the third applicant, also in respect of Salman 

Magomadov's five heirs, in respect of the violations found under Articles 2 

and 13; 

(e) EUR 30,000 to the fourth and fifth applicants jointly in respect of the 

violations found under Articles 2 and 13. 
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B.  Costs and expenses 

194.  The applicants were represented by lawyers from the NGO 

EHRAC/Memorial Human Rights Centre. They submitted that the 

representatives had incurred the following costs: 

(a)  EUR 4,450 for 178 hours of research in Chechnya and Ingushetia at a 

rate of EUR 25 per hour; 

(b)  EUR 500 in travel expenses for the field workers; 

(c)  EUR 9,100 for 182 hours of drafting legal documents submitted to 

the Court and the domestic authorities at a rate of EUR 50 per hour by the 

lawyers in Moscow; 

(d)  GBP 2,266 for 22 hours and 40 minutes of legal work by two United 

Kingdom-based lawyers at a rate of GBP 100 per hour; 

(e)  GBP 500 for the professional fees of a barrister in London consulted 

as to the evidence and the merits; 

(f)  GBP 240 for administrative costs borne by the London office; 

(g)  GBP 1,574.42 in connection with the translation of documents, as 

attested by appropriate invoices. 

195.  The Government disputed the reasonableness and the justification 

of the amounts claimed under this heading. They also objected to the 

representatives' request for the award for legal representation to be 

transferred directly to their account. 

196.  The Court has to establish, first, whether the costs and expenses 

indicated by the applicant were actually incurred and, second, whether they 

were necessary (see McCann and Others, cited above, p. 63, § 220). 

197.  The Court notes that from the outset of the proceedings before it the 

applicants were represented by the lawyers of EHRAC/Memorial. It is 

satisfied that the rates set out above were reasonable and reflect the 

expenses actually incurred by the applicant's representatives. 

198.  Further, it has to be established whether the costs and expenses 

incurred by the applicant for legal representation were necessary. The Court 

notes that the case was rather complex, involved perusing a large quantity of 

factual and documentary evidence, including the criminal investigation file, 

and required a fair amount of research and preparation. The Court also notes 

that it is its standard practice to rule that awards in relation of costs and 

expenses are to be paid directly to the applicant's representative's accounts 

(see, for example, Toğcu, cited above, § 158; Nachova and Others 

v. Bulgaria [GC], nos. 43577/98 and 43579/98, § 175, ECHR 2005-VII; and 

Imakayeva v. Russia, no. 7615/02, ECHR 2006-...). 

199.  In these circumstances, and having regard to the details of the 

claims submitted by the applicant, the Court awards the following sums 

claimed under this heading: EUR 14,050 and GBP 4,580, exclusive of any 

value-added tax that may be chargeable, the net award to be paid in pounds 



36 MUSAYEV and OTHERS v. RUSSIA JUDGMENT 

sterling into the representatives' bank account in the United Kingdom, as 

identified by the applicants. 

C.  Default interest 

200.  The Court considers it appropriate that the default interest should 

be based on the marginal lending rate of the European Central Bank, to 

which should be added three percentage points. 

FOR THESE REASONS, THE COURT UNANIMOUSLY 

1.  Dismisses the Government's preliminary objection; 

 

2.  Holds that there has been a violation of Article 2 of the Convention in 

respect of the deaths of the applicants' eleven relatives on 5 February 

2000; 

 

3.  Holds that there has been a violation of Article 2 of the Convention in 

respect of the failure to conduct an effective investigation into the 

circumstances in which the applicants' relatives died; 

 

4.  Holds that there has been a violation of Article 3 of the Convention in 

respect of the first applicant; 

 

5.  Holds that there has been a violation of Article 13 in respect of the 

alleged violation of Article 2 of the Convention; 

 

6.  Holds that there is no need to examine separately the applicants' 

complaints under Article 34 and Article 38 § 1 (a) of the Convention; 

 

7.  Holds 

(a)  that the respondent State is to pay the applicants, within three months 

from the date on which the judgment becomes final in accordance with 

Article 44 § 2 of the Convention, the following amounts, to be converted 

into Russian roubles at the rate applicable at the date of settlement: 

(i) EUR 8,000 (eight thousand euros) to the third applicant in 

respect of pecuniary damage; 

(ii) EUR 30,000 (thirty thousand euros) to the first applicant in 

respect of the violations found under Articles 2 and 13; 

(iii) EUR 5,000 to the first applicant in respect of the violation of 

Article 3; 
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(iv) EUR 30,000 (thirty thousand euros) to the second applicant in 

respect of the violations found under Articles 2 and 13; 

(v) EUR 40,000 (forty thousand euros), to the third applicant and 

also in respect of Salman Magomadov's five heirs, in respect of the 

violations found under Articles 2 and 13; 

(vi) EUR 30,000 (thirty thousand euros) to the fourth and fifth 

applicants jointly in respect of the violations found under Articles 2 

and 13; 

(vii) EUR 14,050 (fourteen thousand and fifty euros) and 

GBP 4,580 (four thousand five hundred and eighty pounds sterling) 

in respect of costs and expenses, the net award to be converted into 

pounds sterling at the rate applicable at the date of settlement and 

paid into the representatives' bank account in the United Kingdom; 

(viii)  any tax that may be chargeable on the above amounts; 

(b)  that from the expiry of the above-mentioned three months until 

settlement simple interest shall be payable on the above amounts at a 

rate equal to the marginal lending rate of the European Central Bank 

during the default period plus three percentage points; 

 

8.  Dismisses the remainder of the applicants' claim for just satisfaction. 

Done in English, and notified in writing on 26 July 2007, pursuant to 

Rule 77 §§ 2 and 3 of the Rules of Court. 

 Søren NIELSEN Christos ROZAKIS 

 Registrar President 


